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Assistance Animals —

Have you seen the news stories about a Flor-
ida resident claiming to have an emotional sup-
port alligator or the person that tried to board
his flight with his support peacock? Yes, those
are both true stories. Wouldn'’t it be nice to
have more clarification on how to handle assis-
tance animals?

For several years now HUD has been hinting
that they were working on a formal guidance
opinion concerning assistance animals. On
January 28, 2020, HUD finally released a Guid-
ance Opinion on assistance animals (“the Opin-
ion”). The Opinion is not drastically different
from what many landlords and property manag-
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ers have been doing in the past, but it does
help to provide some clarity on the process.

The Opinion begins by defining an assistance
animal as “animals that do work, perform tasks,
assist, and/or provide therapeutic emotional
support for individuals with disabilities.” (P. 6).
The term “assistance animals” is the more
broad term that encompasses both “service
animals” and “support animals”.

Service animals “means any dog that is indi-
vidually trained to do work or perform tasks for
the benefit of an individual with a disabil-

ty...” (P. 6). The Opinion specifically states
(Continued on page 2)
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DOs & DON’Ts of...
Background Checks

Conduct a thorough background check
(including live eviction cases that may
have been recently filed).

Get a full rental application from ALL
tenants.

;7 Verify employment and contact refer-
ences.

Make sure the application is filled out
completely.

(Continued from page 1)

that even if other animals (apart from a dog) are
trained, they are NOT service animals. (P. 6).

Even if an animal is NOT a service animal, it
could still be a support animal if the resident (1)
requests a reasonable accommodation, (2) has
a disability, and (3) the assistance animal satis-
fies a need related to the disability. (P. 7-8).
HUD also states that a landlord is entitled to
“reliable documentation” to verify a reasonable
accommodation request for an assistance ani-
mal based on a non-observable disability or a
non-observable disability-related need. (P. 9;
11).

HUD also gave some clarification and guid-
ance concerning the types of assistance ani-
mals. As stated previously, a dog is the only
type of HUD approved service animal. How-
ever, a support animal is broader but must be
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X Rely on instincts alone. A tenant may
seem great, but background checks
are still a necessity.

X Sign a lease without a background
check and verifying the information
provided on the application.

X Skip on the application details. Make
sure to get at least their full name,
birthday and social security number.

an animal that is “commonly kept in households”
such as “a dog, cat, small bird, rabbit, hamster,
gerbil, other rodent, fish, turtle...” (P. 12). This
provides a clear and definitive list, but the Opin-
ion also states that support animals also in-
cludes “...other small, domesticated animal that
is traditionally kept in the home for pleasure
rather than commercial purposes.”

It is difficult to summarize a 19 page guidance
opinion in a brief article, so Click Here or
Google “HUD FHEO-2020-01" for the complete
PDF document. If your tenant is disabled and
meets the criteria for an assistance animal
(either a service or support animal), you should
then approve the request for a reasonable ac-
commodation. If you have any doubts, seek le-
gal advice for your situation.

Attorney Jeremy Shorts


https://www.hud.gov/sites/dfiles/PA/documents/HUDAsstAnimalNC1-28-2020.pdf
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Dear Attorney,

My tenant verbally made a request for an assistance animal.
Can I require that they make the request in writing?

It is definitely best practice to get all reasonable accommodation requests in
writing. Having any request in writing helps to avoid miscommunication between
the parties. However, to answer your question, NO, you cannot require that a
reasonable accommodation request be in writing, and your resident does not
have to use any magic words like “reasonable accommodation” or “assistance
animal”.

In this situation we would recommend that you politely ask that they make their
request in writing and (if needed) offer to help them fill out any paperwork you
have. Explain that you would like the request in writing to confirm what they are
asking and to document your file.

If the resident is unable or unwilling to make the request in writing, we still rec-
ommend that you fill out the paperwork based on what you understand the resi-
dent is requesting. Provide a copy to the resident and tell them these papers
state what you understand they are requesting. This will help to document your
file, but it also gives the resident an opportunity to correct any misunderstandings
of their circumstance.

Know YOWY NO ice « Unlawful Businesss

Purpose: To evict your tenant for conducting an unlawful business on your property.

Make sure your evidence is strong Keep good records of the unlawful business be-
(witnesses, police reports, activity logs, etc.). ing conducted (i.e. pictures, emails, texts, etc.)
Like other eviction notices, it must be served in This notice does NOT give the tenant an oppor-

person, posted or sent via certified mail. It can- tunity to cure. The tenant must vacate within 3
not be given verbally, texted or emailed. days or face an eviction.
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. Courtroom Chronicles

|

Sometimes a tenant can end up with a lengthy legal history, including
several court cases and evictions. Having multiple evictions is not a
crime and won’t result in an arrest, but what if a tenant fails to appear
at a hearing that’s required by the judge? In that situation the judge
can issue an arrest warrant based on their failure to appear for court.

We recently had that exact situation. In an old case, the tenant failed
a to appear at a required hearing and the judge issued a warrant for their
arrest. A few months later we filed our eviction and the court set up an
eviction hearing.

At our eviction hearing, we worked with the tenant to resolve the
| case. After presenting the stipulation to the judge for approval, the

| ‘1 [ parties turned to leave the courtroom. However, the courtroom bailiffs
V{) | - had a copy of the prior arrest warrant and arrested the tenant on the
. _J spot and the tenant spent the night in jail. Maybe next time the tenant

will think twice about ignoring a judge.

Phone: 801-610-9879
Email: info@utahevictionlaw.com
Web: vwvw.utahevictionlw.com

Parting Thoughts

« We're working to build our reader-
ship, tell your friends to subscribe to
this FREE newsletter. Send us an
email at info@utahevictionlaw.com.

« Have an eviction question? Email it to
us for a future newsletter!

« Help us build our online presence!
You can “Like” our Facebook page
(www.facebook.com/utahevictionlaw).

« You can also give us a Five Star

Google Review (search “Utah Eviction
Law Reviews” and click on our link).

The articles or other writings found in this newsletter are not a substitute for an attorney and may
or may not be appropriate for your situation. Please give our office a call and speak with one of our
attorneys to receive legal advice based on your specific circumstances.
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