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= UTAH Letter

\EVICTION LAW December 2018

Medical Marijuana T Pr op 2 & |t O0s

In November 2018, Utah vot- lates to landlords and tenants.
ers passed Proposition 2 con- The most common question we
cerning the use of medical can- have received is whether land-
nabis in Utah, which the Utah lords have to allow marijuana
legislature then replaced Prop 2 smoking in their units. The
with House Bill 3001, the Utah quick answer is No. The lan-
Medi cal Cannabi sguage tof (the Udill Cgpecifically
Landlords are wondering how st ates t hat t he
these changes will impact them. authorize a medical cannabis
Letdos tal k about caglwloer to asrhoket oh combrist
mon questions we éaunabisrorte use avdevice to fa-
First, the bill itself is 220 pages! cilitate the smoking or combus-
Thereds a | ot totiboe wifl |c aannnda beiy
one involved is still learning that if a tenant is smoking mari-
what it allows/disallows and how juana, they are likely violating
the laws will be implemented and the UMCA and their lease agree-
enf orced. But hemtt 6 s tal k abol
some of the highlights as it re- (Continued on page 2)

What people are \

GOUSIQ saying about US!! /

REVIEWS

Jeremy Shorts and his team are right on top of my
situation. | hate to have to be in a position of kicking
someone out, but sometimes you don't have a choice.

~Scott d Google Review



Know Your Notice

KnoYour Notice

A Abandoned Perfsonal

Purpose : Addresses personal property left behind by a tenant .

December 2018

Property

This is a recent change
under Utah law when
handling abandoned

personal property.

Instead of storing items
for 30 days, the law
requires the landlord to
store the items for
fifteen days.

If the landlord is going to sell,

donate or dispose of any items,

they must give a notice of sale

to the tenant at least five days
prior to the sale.

A landlord does not have to

store hazardous materials,

animals, garbage, perish-
able items, etc.

(Continued from page 1)

If you have a tenant that is smoking marijuana
you should contact an attorney to discuss your spe-
cific situation, but the first place an attorney will
want to look is your lease to see if smoking is al-
lowed. Even if the UMCA permitted the smoking
of medical cannabis, landlords have an argument
that the lease could be used to restrict smoking
within the unit. Think of tobacco i | t 6 s
the law to smoke, but landlords are still within
their rights to restrict smoking within the unit.

Also, the initial draft of the UMCA specifically
stated that a landlord could not refuse to lease to a
person based on their status as a medical cannabis
card holder. That was removed and is not in the

version that became | aw,
overreact. If medical cannabis is being used by a
tenant i n accordance W i

unlikely that the landlord would ever even know
about it. How many landlords are aware of what
prescription medications their tenants are taking?
It is likely to be the same scenario when it comes
to medical cannabis use, the landlord is probably
never going to know about it.

Finally, do you need to update your lease to ad-
dress medical cannabis? Probably not. The most
common abuse will be smoking marijuana which is

| e g aréadyuprokiketed by the UMCA and most leases.

There is no need to have your lease address spe-
cific prescription medications that your tenants
are taking, so itobés unl
needs to be addressed in your lease. Continue to
refer to your lease and enforce it if you see any vio-
lations. The big takeaway here is for landlords not

t ob uotv eirtrésa cit mp omet aanrte nrod t
cally impact how landlords and tenants operate.

th the UMCA, itds highl



Landlord Letter December 2018

Qui c k T Reguad Keeping & Evidence

Quick Tips if you suspect potential legal problems:
%Memorles fade, so document EVERYT

$ A picture is worth a thousand words (1,000 pictures = 1M words).

$ Dondt want to track paper files?
$ Get witness statements and contact mformatlon in case thg\/

FREEL5 Minute
Landlord Consultation
(801) 610879

Dear Attorney

u — t hing Yyease @ I(1) they are NOT a

] A - need to do is child, spouse or parent of the
determine prior owner, (2) the lease

whether the tenants are the was t he produc

| just purchased a home through
a foreclosure sale and need to
proceed with an eviction.

prior owners or if they are length transaction, and (3)
tenant wi t h a the fldase nrequires ithdne to
l easeo. pay rent #fAthat
I f theyore t hdialyless than fairwmaekets .
then the foreclosure saleter- rent o f or t he
minates their right to occupy each of these is true, you
the property. You should may have to honor the lease
give them a dFunilgexprasy Not i ce
to a Tenant at TWasd tades canlbk vdryh
fail to vacate after the fifth  technical, so you will want to

How do | move forward?

day, you can file an eviction contact an attorney to ad-

with the court. dress your specific situation.




